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RULES OF SUPREME COURT. 



WRITS OF ERROR — SUPERSEDEAS — PROCESS 
ON WRITS OF ERROR. 

Rule i. Writs of error shall be di- 
rected to the clerk or keeper of the records 
of the court in which the judgment or de- 
cree complained of is entered, commanding 
him to certify a correct transcript of the 
record to this court. In any case where a 
transcript of the record, duly certified to be 
full and complete, has been filed or may be 
hereafter filed, in the office of the clerk of 
this court, before the issuance of a writ of 
error, it shall not be necessary, except in a 
case where a supersedeas may be allowed, 
to deliver such writ to the clerk of the in- 
ferior court ; but the same may be filed in 
the office of the clerk of this court, and 
such transcript so filed with the clerk of 
this court shall be taken and considered to 
be a due return to said writ of error. When 
a writ of error shall issue in a case where a 
supersedeas has been allowed after the filing 
of the transcript of the record, and shall be 
served on the clerk of the inferior court, he 
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shall return upon said writ that the same 
has been served upon him, and that it ap-| 
pears by the endorsement thereon that a 
transcript of the record has been filed in 
the office of the clerk of the Supreme 
Court. 

Rule 2. A scire facias^ or summons to 
hear errors, if issued ten days or more be- 
fore the first day of the term, shall be re- 
turnable to the first day of the term. 

If issued less than ten days before the 
first day of the term^ it may be made re- 
turnable to any day in the term ; Provided^ 
That in all cases, if such writ shall not be 
served ten days before the return day there- 
of, the defendant so served shall not be re- 
quired to appear in obedience thereto until 
the first day of the term succeeding such 
return day. 

A defendant upon whom process has 
not been srerved may enter his appearance, 
and upon five days' notice to the plaintiff", 
may proceed in the same manner as if duly 
served with process. 

Rule 3. If a scire facias^ or summons 
to hear errors, shall not be served, an alias 
or pluries may be issued without an order 
of court therefor. 

Rule 4. No supersedeas will be grant- 
ed unless the record upon which the ap- 
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plication is made be complete and duly 
certified by the clerk of the Court below, 
with assignments of error appended thereto, 
which assignments must be supported by a 
succinct printed or type-written brief No ap- 
plication for a supersedeas or other original 
writ will be considered by the Court, or by 
any Justice in vacation, unless the cause 
shall have been first docketed. 

Upon the docketing of the cause as 
aforesaid, the sum of ten dollars shall be 
paid to the clerk, and upon the allowance 
of the writ, or upon further prosecution of 
the cause, an additional sum of ten dollars 
shall be advanced to the clerk. 

RuivE 5. When a writ of error shall be 
made a supersedeas the clerk shall endorse 
upon said writ the following words : **A 
transcript of the record in this cause having 
been filed in my office with an order en- 
dorsed thereupon, that the writ of error 
herein be made a supersedeas according to 
law, this writ of error is therefore made a 
supersedeas^ and shall operate accordingly," 
which endorsement shall be signed by the 
clerk of this court. 

RuivE 6. Whenever execution or other 
final process shall be issued upon a judg- 
ment at law or decree in equity, and the 
record of such judgment or decree shall be 
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removed into this court by writ of error 
operating as a supersedeas^ such writ of er- 
ror may be served upon the officer in whose 
hands such execution may be, and there- 
upon all proceedings under such execution 
shall be discontinued, and such officer shall 
return the same into the court from which 
it was issued, together with the copy of the 
writ of error served on him, and shall set 
forth in his return to such execution what, 
if anything, he hath done in obedience to 
the command thereof 

Such service of the writ of error and su- 
persedeas may be made by delivering to 
the officer having such final process for ex- 
ecution a copy of such writ of error and 
the endorsements thereon, with the certifi- 
cate of the clerk of the Supreme Court, or 
of the clerk of the inferior court to whom 
the same is directed, that the same is a true 
and perfect copy of the original of such 
writ of error and the endorsements thereon. 

Rule 7. Whenever a bond is execut- 
ed by an attorney in fact, the original 
power of attorney shall be filed with the 
bond in the office of the clerk of this court, 
unless it shall appear that the power of at- 
torney contains other powers than the mere 
power to execute the bond in question ; in 
which case the original power of attorney 
shall be presented to the clerk, and a true 
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copy thereof filed, certified by the clerk to 
be a true copy of the original. 

Rule 8. Clerks of inferior courts in 
making up an authenticated copy of the 
record in civil cases shall certify to this 
court so much of the record, arranged in 
chronological order, as the appellant or 
plaintiff" in error may, by prcecipe^ indicate. 

* 

If the record, so certified, shall be in- 
sufficient, it shall be perfected at his cost ; 
and if unnecessarily voluminous, the costs 
of the unnecessary parts shall be taxed 
against him. 

SUPPLEMENTAL TRANSCRIPT OF RECORD. 

Rule 9. When a party to any cause 
pending in this court asks leave, without 
suggesting a diminution of record, to file an 
additional or supplemental transcript of the 
record, he shall give at least twenty-four 
hours' notice thereof to the opposite party. 
At the time of giving such notice the addi- 
tional or supplemental transcript shall be 
deposited with the clerk of this court for 
the inspection of the opposite party. If, 
upon hearing the motion, leave is granted, 
the additional or supplemental transcript 
may be filed and considered in connection 
^vith the original transcript. 
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DISMISSAL OF APPEALS. 

Rule io. If a transcript of the rec- 
ord shall not be filed, as required by law in 
case of appeal, the appellee may present a 
transcript of the judgment, the order allow- 
ing the appeal, the bond and the approval 
thereof, and thereupon, the appeal shall be 
dismissed with costs. 

Whenever an appeal or writ of error 
shall be dismissed, this court may, in its 
discretion, affirm the judgment of the court 
below. 

ASSIGNMENT OF ERRORS. 

Rule ii. Appellants and plaintiffs in 
error shall assign errors in writing at the 
time of filing the transcript of the record, 
and each error shall be separately alleged 
and particularly specified. 

When the error alleged is to the charge 
of the court, the part of the charge refer- 
red to shall be quoted totidem verbis in the 
specifications ; Provided^ Where the charge 
is divided into separate paragraphs or in- 
structions, which are each duly numbered, 
and error is assigned as to one or more entire 
paragraphs or instructions, it shall be suf- 
ficient to designate the part of the charge 
referred to by giving the number prefixed 
to each paragraph or instruction so assigned 
for error. 
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The same shall be signed by an attorney 
of the court. 

Rule 12. If the appellant or plaintiff 
in error shall fail to assign error, the appeal 
or writ of error may be dismissed. 

No formal joinder in error shall be re- 
quired, but if the appellee or defendant in 
error shall not in any manner appear within 
the time allowed for filing briefs in his be- 
half, the cause may be heard ex parie^ or 
the judgment or decree of the court below 
may, in the discretion of the court, be re- 
versed without a hearing. 

Rule 13. Counsel will be confined to 
a discussion of the errors stated, but the 
court may, in its discretion, notice any 
other error appearing of record. 

ABSTRACTS OF RECORD. 

Rule 14. Appellants and plaintiffs in 
error in all cases shall within twenty days 
after the return day, prepare and file with 
the clerk eight copies of a printed abstract 
of the record in each case, in which they 
shall set forth the title of the cause, with 
the date of the filing of all papers in the 
court below, and a brief statement of the 
contents of each pleading, and shall set 
forth fully the points of the pleadings or 
evidence, and the points relied upon for the 
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reversal of the judgment or decree. They 
shall also refer to the folio numbers in the 
transcript and bill of exceptions, on the 
margin of the abstract, in such manner 
that orders, pleadings and evidence therein 
referred to may be easily found in the rec- 
ord. 

If the abstract filed shall not present 
the parts of the record to which reference 
is made in the assignment of errors, the ap- 
peal or writ of error may be dismissed. 

Rule 15. Counsel for the appellee or 
defendant in error may, if he is not satis- 
fied with the abstract of the record filed in 
the case, within twenty days after the same 
is filed, file with the clerk eight copies of 
such further abstract as he shall deem 
necessary to a full understanding of the 
merits of the cause. 

Rule 16. In case the appellant or 
plaintiff in error shall neglect to file an 
abstract in compliance with the rules of 
this court, the opposite party may file the 
abstract and prepare the cause for a hearing 
ex parte^ and have the costs taxed therefor, 
or the court may dismiss the appeal or ^writ 
of error. 

BRIEFS OF COUNSEL, ETC. 

Rule 17. All briefs of counsel and 
abstracts of the record shall be printed 
upon octavo pages, in pamphlet form. 
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The brief of counsel for appellant or 
plaintiflF in error shall contain a statement 
of the error relied upon and the authorities 
to be used in the argument, and eight 
copies thereof shall be filed with the clerk 
Avithin forty days after the day fixed by rule 
for the filing of his abstracts. 

Two copies of such briefs may be with- 
drawn by counsel for appellee or defendant 
in error, and the other copies shall be for 
the use of the justices of the court. 

If the brief of appellant or plaintiff in 
error shall be filed in compliance with this 
rule, the appellee or defendant* in error 
shall file with the clerk eight copies of his 
brief within forty days after the expiration 
of the time mentioned for the filing of the 
brief of appellant or plaintiff in error. 

Twenty days thereafter shall be allowed 
for the reply of appellant or plaintiff in er- 
ror, eight copies of which shall be filed, as 
provided in case of other briefs. 

RuivE 1 8. By consent of parties, or 
for good cause shown, the court, or a jus- 
tice thereof in vacation, may extend the 
time for the filing of abstracts and briefs. 

Upon expiration of the time provided 
for the filing of abstracts and briefs the 
cause shall be placed upon the submission 
docket. In any cause upon the submission 
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docket wherein no briefs have been filed by 
appellant or plaintiflf in error under stand- 
ing rule, or an order granting further tiine, 
the appeal or writ of error may be dismiss- 
ed, without notice, for want of prosecution. 

Rule 19. The application of the fore- 
going rules concerning the filing of ab- 
stracts and briefs shall not be suspended by 
any motion filed in a cause, except by or- 
der of the court, or one of the justices 
thereof. 

RuivE 20. In citing cases from pub- 
lished reports, the names of the parties as 
they appear in the title of the cases, as well 
as the book and page, shall be given. 

Rule 21. Counsel who have not com- 
plied with the rules relating to briefs, will 
not be heard. 

ORAL ARGUMENT. 

. Rule 22. Oral argument upon the final 
hearing of any cause may be had upon 
written request therefor, by either party, 
filed with the clerk, or by order of the 
court. Due notice of the time set for the 
argument will be given by the clerk. 

MOTIONS. 

Rule 23. All motions shall be in writ- 
ing. After appearance the opposite party 
shall be entitled to notice of motions not of 
course. 
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The party filing any such motion shall 
have three days in which to file briefs in 
support thereof; the party opposing shall 
have five days after service of copy upon 
him to answer, and three days shall then be 
allowed after like service for reply. The 
motion shall then stand submitted. 

All briefs may be type-written. Copies 
of the same shall be served upon the op- 
posite party or his attorney. 

WITHDRAWAI. OF PAPERS. 

Rule 24. No paper shall be taken 
from the files without leave of court, 
except the transcript of the record, which 
may be withdrawn by counsel, for eight 
days and no more, for the purpose of mak- 
ing abstracts. 

Every paper taken from the files, by 
leave of court or otherwise, must be re- 
tained in the custody of the party with- 
drawing it, and it must not be, in any man- 
ner, mutilated, taken apart, cut or marked. 

RE-HEARING OF CAUSES. 

Rule 25. Application for re-hearing of 
any cause shall be by petition to the court, 
signed by counsel, briefly stating the points 
wherein it is alleged that the court has 
erred; such petition to be filed within fif- 
teen days next after the filing of the opinion 
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be recovered by the successful 
lishing the same. 

29. Clerks of district courts and 
irts of record shall be entitled to 
the fees allowed by law for all copies 
•ds before delivering the same, ex- 
criminal causes where the defend- 
:e unable to pay for transcripts of the 
and the trial judge shall have ordered 
ime to be furnished without charge. 

Ltri.E 30. Except as provided in Rule 4, 
the filing of any suit or proceeding 
re shall be paid to the clerk by the party 
Lg the same, the sum of twenty dollars 
rro.oo) which shall be for and in full pay- 
out of all clerical costs of such party in 
e cause, except for copies of papers. And 
)on the entry of appearance, the opposite 
irty shall pay to the clerk the sum of five 
)llars ($5.00), which shall be for and in 
ill payment of the like costs of said party 
11 the cause. Upon the final termination 
)f the cause in this court, the successful 
party shall have judgment and execution 
against the unsuccessful party for the 
amount of said payment, together with any 
other costs or damages awarded by the 
court pursuant to law or the rules of court. 

SPECIAL TERMS OF COURT. 

Rule 31. Special terms of court may 
be held at any time upon an order signed 
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by two of the Justices of the court and filed 
in the office of the clerk at least fifteen days 
prior to the day appointed for the assem- 
bling of the court. The clerk, on receipt 
of such order, shall forthwith enter the 
same at length in the records of. the court, 
and give notice of the appointment of such 
special term, and the day appointed there- 
for, in one or more newspapers published at 
the seat of government. 

No appeal, or scire facias to hear errors, 
shall be returnable to any special term. 

CONTESTED EI.ECTIONS. 

Rule 32. Any qualified elector wishing 
to contest the election of any person to the 
office of Supreme, District or County Judge, 
shall, within thirty days after the canvass 
by the State Board of Canvassers, in case 
of the Supreme or District Judge, and with- 
in twenty days after the canvass by the 
County Board of Canvassers, in the other 
case, file a written statement of his inten- 
tion to contest, in the office of the Secretary 
of State in the case of the Supreme or Dis- 
trict Judge ; and where the contest is for 
the office of County Judge, in the office of 
the County Clerk of the county in which 
the person whose election to the office of 
County Judge is to be contested resides ; 
which statement or motion shall set forth : 
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Pirst — The name of the contestor. 
Second — The name of the contestee. 
Third — The office. 
Fourth — The time of the election. 

Fifth — The particular cause of contest. 

The statement shall be verified by the 
affidavit of the contesting party, that the 
causes set forth are true as he verily be- 
lieves. 

Rule 33. It shall be the duty of the 
Secretary of State and the County Clerk to 
safely keep and preserve all such state- 
ments in their respective offices. 

Rule 34. Within thirty days after the 
filing of such statement of contest, the con- 
testor, if the contest is to be further prose- 
cuted, or some one in his behalf or in be- 
half of the person for whose benefit the 
contest is made, shall file in the office of 
the clerk of this court, a petition setting 
forth the filing of the statement of contest, 
and the particular grounds therefor ; which 
petition shall be verified by the oath of 
some credible person. Upon the filing of 
such petition, the clerk of this court shall 
issue a summons, directed to the sheriff of 
the county where defendant resides, under 
the seal of the court, which summons shall 
bear teste in the name of the Chief Justice, 
and be returnable in not less than ten nor 
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more than thirty days ; the same may be 
served by the sheriff of the county, or in 
case he is interested, then by the coroner of 
the county, in the same manner that like 
writs are served from the District Court, 
and shall command defendant to be and ap- 
pear before this court by a day to be named 
therein, and answer the complaint of the 
plaintiff in that behalf; such summons 
may be issued to any county in this state 
where defendant may be found. Alias and 
pluries writs may issue in case service is 
not had under the original. 

Rule 35. Upon the return day of the 
writ, if it shall appear that due service has 
been had, and the defendant fails to plead, 
default may be entered, and in that case 
the court may grant the relief demanded, 
either with or without proof, as in its judg- 
ment may be proper. The defendant's 
answer shall be under oath. The answer 
shall contain a general or specific denial of 
each material allegation in the petition 
intended to be controverted, and may con- 
tain a statement of new matter showing, 
in ordinary and concise language, the right 
or title of the defendant to the oflSce in 
question. The sufficiency of the petition 
or answer may be questioned by demurrer 
or motion. If a pleading be found defective, 
it may be amended on such terms as the 
court may deem proper. 
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Every material allegation of the peti- 
tion not controverted by the answer, will be 
taken as true; the statement of any new 
matter in the answer will, at the hearing, 
be deemed controverted by the plaintiff. 
The petition, answer and demurrer or 
motion shall constitute the pleadings in 
the case. 

Rule 36. When the case is at issue, 
the court shall hear and determine the 
same in a summary manner, without the 
intervention of a jury. Unless otherwise 
ordered, no witness will be examined in 
open court. 

Either party, after the issues are formed, 
may have the deposition of any witness in 
this state taken before any officer author- 
ized by law to administer oaths, which dep- 
osition shall be taken and returned in the 
manner prescribed by the civil code for the 
taking and returning of depositions in or- 
dinary civil actions. 

Rule 37. The finding and judgment 
of the court shall be entered at length upon 
the record. The court shall award costs to 
the successful party, and execution shall 
issue therefor, the same as in other cases. 
Witnesses and officers shall receive like 
compensation as prescribed by law for like 
duties and services in cases in the District 
Court. 
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APPLICATIONS FOR ORIGINAI. WRITS. 

Rule 38. In any application made to 
the court for a writ of habeas corpus^ man- 
dainus^ quo warranto^ certiorari^ injunction, 
or for any prerogative writ to be issued in 
the exercise of its original jurisdiction, and 
for which an application might have been 
lawfully made to some other court in the 
first instance, the petition shall, in addition 
to the necessary matter requisite by the rules 
of law to support the application, also set 
forth the circumstances which, in the opin- 
ion of the applicant, render it necessary or 
proper that the writ should issue originally 
from this court, and not from such other 
court. 

In case any court, justice or other officer, 
or any board or other tribunal, in the dis- 
charge of duties of a public character, be 
named in the application as respondent, the 
petition shall also disclose the name or 
names of the real party or parties, if any, 
in interest, or whose interest would be 
directly affected by the proceedings, and in 
such case it shall be the duty of the appli- 
cant obtaining an order for any such writ, to 
serve or cause to be served upon such party 
or parties in interest a true copy of the 
petition and of the writ issued thereon, in 
like manner as the same is required to be 
served upon the respondent named in the 
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application and proceedings, and to pro- 
duce and file in the office of the clerk of 
this court the like evidence of such service. 

ADMISSION OF ATTORNEYS. 

RUI.E 39. No person shall be admitted 
to practice as an attorney or counselor at law 
upon evidence that he hath been admitted 
to the bar of another state or territory, if at 
the time of his admission to the bar of such 
state or territory he was a citizen of this 
state. 

Rule 40. Every application for admis- 
sion to the bar, based upon a foreign license, 
must be accompanied by a certificate by the 
Chief Justice or Presiding Judge of the 
court issuing such licenses, that the appli- 
cant is an attorney of such court in good 
standing, which certificate must have been 
given not exceeding sixty days previous to 
the time of making such application. 

No person shall be permitted to practice 
law in this state who shall not first have 
taken and subscribed an oath that he is a 
citizen of the United States, that he will 
commence the practice of law in this State 
within three months from the date thereof, 
and make the same his permanent and usual 
occupation ; that he has never been dis- 
barred by any court of record in which he 
has heretofore practiced, and that he has 
never been convicted of felony. 
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Rule 41, In casein 
istrator, or conseryat^ 
tion in this court/in^th; 
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cordance wit 
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party to an ac- 
apacity, after the 
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of this court, the 
ecuting or defending 
e capacity, may have 
the head of the sub- 
on motion, without fur- 
upport thereof 

LIBRARY. 

Rule 42. No book shall be with- 
drawn from the library of this court, for 
any purpose, except by order of court in 
open session. 
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